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Evidence." Just how the subject of demurrers to evidence is suf- 
ficiently intimately connected with the law of evidence to demand 
a separate chapter is not clear. McKelvey seems to have encroached 
upon the domain of his earlier work, "Common Law Pleading." 

The chapter on " Opinion Evidence " is a simple treatment of a 
subject by no means free from difficulty. 

Altogether, the book should prove useful to the profession and to 
students. It is printed in that clear type which characterizes the 
Hornbook Series and makes them so easily read, and has the bold 
head-lines which makes the Series so convenient for hasty reference. 

IV. B. B.,Jr. 



Estee's Pleadings, Practice and Forms. Adapted to Actions 
and Special Proceedings under Codes of Civil Procedure. By 
Morris M. Estee. Fourth Edition, revised and enlarged by 
Charles T. Boone. San Francisco : Bancroft-Whitney Co. 
1898. 

This work is too well known to older members of the profession 
to render an exhaustive analysis of it necessary. Briefly, then, its 
object is to present to the profession the chief requisition of good 
pleading, with forms adapted to the modern practice, accompanied 
by numerous authorities sustaining them. It has principally taken 
the Code Pleadings and Practice of the several states and made a 
compilation of the material alterations by way of amendments, and 
the vast number of judicial decisions which have accumulated upon 
the subject, since the pubhcation, over twelve years ago, of the 
third edition, edited by C. P. Pomeroy. The present work con- 
sists of three volumes, of over nine hundred pages each, beginning 
with the first inquiry made by a practitioner in bringing or de- 
fending an action, and then proceeding to the prosecution or de- 
fense of the same, to the final disposition of the cause. Citations 
are made from most all the American States and some English au- 
thorities. The work is particularly valuable to all members of the 
profession practicing in those states which have enacted a code. 

Apropos of a recent paragraph in these pages as to the need of a 
code of practice containing rules sufficient for the guidance of the 
practitioner, this work is, in a measure, an answer to the sug- 
gestion. 

The book is principally valuable for reference, its three bulky 
volumes rendering extended reading impracticable. The author 
does not claim this work to be a treatise upon the subject, nor 
could such a claim be sustained. If criticism be made on any 
ground, it will be that the work is too lengthy. 

One is conscious of a peculiarly lost feeling in taking up one of 
these bulky volumes and searching for any particular point. While 
such a work as this is of value, nevertheless it seems futile to 
attempt to treat the decisions of the various states, under their sev- 
eral codes, in a work of this kind. It is demanded of a writer of 
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the present day that he should be brief and to the point. A work, 
the index of which alone contains over 260 pages, is apt to dis- 
courage the seeker for legal information and send him to a writer 
who may have less exhaustiveness, but who has a great deal more 
brevity. The most that can be said of the work is that it has fully 
come up to the claims of the author, and will, no doubt, prove of 
value to many in the profession. 



The modern tendency towards paternal legislation and two recent 
decisions enforcing a form of such legislation (^People v. Sheldon, 
139 N. Y. 251 ; United States v. The Trans- Missouri Freight 
Association, 166 U. S. 290), are the objects of severe stricture in 
a book entitled State Control of Trade and Commerce. By 
Albert Stickney, Esq. , of the New York Bar. New York : 
Baker, Voorhis & Company. 

The object of the book, as the author indicates in his preface, 
is to direct attention to the two decisions referred to as seeming 
to conflict with a fundamental principle of the law of property, 
viz., the right of free user of private property, including the right 
to make contracts with reference thereto, and as failing to recog- 
nize the distinction as between private property and private em- 
ployment on the one side, and public property and public employ- 
ment on the other. 

Three-fourths of the book is devoted to a history and detailed 
statement of the various Acts of Parliament in England and of the 
different legislatures in the United States, as affecting the use of 
private property and employment and public property and em- 
ployment. The reference to the English Statutes, and their failure 
to practically accomplish anything, is used as a warning to the 
modern legislator, who desires to accomplish everything by legis- 
lation, even though such legislation be in opposition to the laws of 
economics. This detailed statement of the provisions of these stat 
utes renders the book of value to a student of the history of such 
legislation. 

In the Sheldon case certain coal dealers of the city of Lockport 
had entered into an agreement to sell coal at a price determined 
by five-sixths of the members of an Exchange. Such an arrange- 
ment, followed by a rise in the price of coal, constituted, in the 
opinion of the Court of Appeals of New York, " an act injurious 
to trade or commerce," and, therefore, in violation of the Statute 
prohibiting such acts. 

The author objects to the result achieved in this case as declar- 
ing an act a crime, which act violated no right of an individual, in 
the absence of a statute fixing prices. How about the right of an 
individual to the benefits of free and unrestricted competition? 
Can it not be argued that such a right exists? and, as a matter of 
fact, the books are full of the judicial recognition of such a right. 
The criticism upon the decision of the majority of the court in the 



